PART A

INVITATION TO BID

SBD1

'YOU ARE HEREBY:INVITED TQ BID.FOR REQUIREN

(NAME OF DEPARTMENT/ PUBLIC ENTITYY: -

BID NUMBER: | LDPWRI-R/20282 CLOSING DATE: [ 20 SEPTEMBER 2022 | CLOSING TIME: | 11H00
SUPPLY, DELIVERY AND SERVICING OF MOBILE TOILET UNITS FOR A PERIOD OF
DESCRIPTION | 36 MONTHS IN ALL FIVE (05) DISTRICTS IN LIMPOPQ PROVINCE ‘

E BID BOX SITUA

AT (STREET ADDRES

CNR RIVER & BLAAUBERG STREET

DEFT OF PUBUG woaxs

o
LADANNA SUPPLY CHAIN M

0699

BIDDING PROGEDURE ENQUIRIES MAY: BE DIF TECHNICAL ENQUIRIE ' sacnsmnw |
CONTACT PERSON | MOLOTO MV CONTAGT PERSON N PROVING
TELEPHONE NUMBER | 045 284 7142 TELEPHONE NUMBER 015 284 7294

FACSIMILE NUMBER | NIA FACSIMILE NUMBER NIA

E-MAIL ADDRESS molotoMVQ_pwllmpo 0.gov.

‘SUPPLIER INFORMATION

| EMALADDRESS

_malulekel @dpw.limpopo.gov.za

NAME OF BIDDER
POSTAL ADDRESS
STREETADDRESS
TELEPHOME NUMBER | CODE NUMBER
CELLPHONE NUMBER '
FACSIMILE NUMBER | CODE NUMBER
E-MAIL ADDRESS
VAT REGISTRATION |.
NUMBER
SUPPLIER TAX CENTRAL
COMPLIANCE COMPLIANCE orR | SUPPLER
STATUS SYSTEM PIN: DATABASE
No: MAAA

B-BBEE STATUS TICK APPLICABLE BOX] B-BBEE STATUS LEVEL SWORN [TICK APPLICABLE BOX]
LEVEL VERIFICATION AFFIDAVIT
CERTIFICATE

[]Yes [INo [ Yes [INo

[A B-BBEE STATU.

-ORDER TO QUALIFY F

s & QSEs) MUST BE SUBMITTED N

ARE YOU THE
ACCREDITED
REPRESENTATIVE IN
SOUTH AFRICA FOR
THE GCODS
ISERVICES /WORKS
OFFERED?

[Tves

[INo

[IF YES ENCLOSE PROOF]

ARE YOU A FOREIGN BASED
SUPPLIER FOR THE GOODS
ISERVICES WORKS OFFERED?

[Yes

[IF YES, ANSWER THE
QUESTIONNAIRE BELOW ]

[INo

QUESTIONNAIRE TO BID!

IS THE ENTITY A RESIDENT OF THE REPUBLIC OF SOUTH AFRICA (RSA)?
DOES THE ENTITY HAVE A BRANCH IN THE RSA?
DOES THE ENTITY HAVE A PERMANENT ESTABLISHMENT IN THE RSA?
DCES THE ENTITY HAVE ANY SOURCE OF INCOME IN THE RSA?

IS THE ENTITY LIABLE IN THE RSA FOR ANY FORM OF TAXATION?

[1YES CINO
[] YEs [INO
[] YEs [INO
[7] YES [INO
[] YES [INO
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SBD1

DOES THE ENTITY HAVE A BRANCH IN THE RSA?
] YES [(INO

DOES THE ENTITY HAVE A PERMANENT ESTABLISHMENT IN THE RSA?
1 YES LINO

DOES THE ENTITY HAVE ANY SOURCE OF INCOME IN THE RSA?
1 YES [JNO

IS THE ENTITY LIABLE IN THE RSA FOR ANY FORM OF TAXATION?

[l YES [INO

IF THE ANSWER I8 “NO” TO ALL OF THE ABOVE, THEN IT 18 NOT AREQUIREMENT TO REGISTER FOR A
TAX COMPLIANCE STATUS SYSTEM PIN CODE FROM THE SOUTH AFRICAN REVENUE SERVICE (SARS)
AND IF NOT REGISTER AS PER 2.3 BELOW.
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PART B
TERMS AND CONDITIONS FOR BIDDING

~B08 MUST ABE"DELIV

E BIDS WILL NOT BE AGCEPTED FOR |
CONSIDERATION,

ALL BIDS MUST BE SUBMITTED ON THE OFFICIAL FORMS PROVIDED-(NOT TO BE RE-TYPED) ORIN THE MANNER PRESCRIBEDIN
THE BID DOCUMENT.

THIS BID I$ SUBJECT TO THE PREFERENTIAL PROCUREMENT POLICY FRAMEWORK ACT, 2000 AND THE PREFERENTIAL
PROCUREMENT REGULATIONS, 2017, THE GENERAL CONDITIONS CF CONTRACT (GCC) AND, IF APPLICABLE, ANY OTHER SPECIAL
CONDITIONS OF CONTRACT.

THE SUCCESSFUL BIDDER WILL BE REQUIRED TO FILL IN AND SIGN A WRITTEN GONTRACT FORM (SBD7).

24

R )

2.8

* IN BIDS WHERE CONSORTIATJOINT VENTURES / SUB-CONTRACTORS ARE INVOLVED, EACH PARTY MUST SUBIWTA SEPARATE

|ar

EDGERS MUST éNsu RE com PLEANCE WITH THEIR TAX OBLIGATICNS,

- BIDDERS ARE REQUIRED TO SUBMIT THEIR UNIQUE PERSONAL IENTIFICATION NUMBER {PIN) ISSUED BY SARSTOENABLE THE
ORGAN OF STATE TO VERIFY THE TAXPAYER'S PROFILE AND TAX STATUS,

APRLICATION FOR:TAX COMPLIANCE STATUS (TCS) PIN MAY BE MADE VIA E-FILING THROUGH THE SARS WEBSITE
WWW.SARS.GOV.ZA,

BIDDERS MAY ALSC SUBMIT A PRINTED TCS CERTIFICATE TOGETHER WITH THE BID.

TCS CERTIFICATE / PIN f GED NUMBER,

WHERE NO TGS PIN IS AVAILABLE BUT-THE BIDDER 18 REGISTERED ON THE CENTRAL SUPPLIER DATABASE (CSD), A CSD
NUMBER MUST BE FROVIDED.

NC BIDS WILL BE CONSIDERER FROM PERSONS 'IN'THE SERVICE OF THE STATE, COMPANIES WITH DIRECTDRS WHO ARE
PERSONS IN THE S8ERVICE OF THE STATE, OR CLOSE CORPORATIONS WITH MEMBERS PERSCONS IN THE SERVICE OF THE
STATE, !

The offered total of the price inclusive of value added tax is (contact price)

Price IN Words .o sscvonnraresresarsissvinnses

FE BN AR RN NP A P IR A AL R R R RN YRR N AR AN NN RN E M A N RN RN AP P E SR nE T T AR AN AN RS

Price in fIigUIeS R ..coivoiricriarvsamsamrnrmnsinsnieressesasecin

-~ NBi FAILURE TO PROVIDE  OR COMPLY WITH ANY OF THE ABOVE PARTICULARS MAY RENDER.THE BID INVALID.

SIGNATURE OF BIDDER: ..o PR

~CAPACITY UNDER WHICH THIS BID IS SIGNED: ..ot e
(Proof of authority must be submitted e.¢. company resolution)
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SBD 3.1

PRICING SCHEDULE — FIRM PRICES
(PURCHASES)

NOTE: ONLY FIRM PRICES WILL BE ACCEPTED. NON-FIRM PRICES (INCLUDING

PRICES SUBJECT TO RATES OF EXCHANGE VARIATIONS) WILL NOT BE
CONSIDERED

IN CASES WHERE DIFFERENT DELIVERY POINTS INFLUENCE THE PRICING, A
SEPARATE PRICING SCHEDULE MUST BE SUBMITTED FOR EACH DELIVERY
POINT

Name of bidder........cooveociie e, Bid number...........coier

Closing Time 11:00 Closing date

....................................................

OFFER TO BE VALID FOR 90 DAYS FROM THE CLOSING DATE OF BID.

ITEM = QUANTITY DESCRIPTION BID PRICE IN RSA CURRENCY
= NOG : C - ™ (ALL APPLICABLE TAXES INCLUDED)
i
= 1
|
- . Required by: i
S i STV
. !
........................................ 1'
- CBrandandmodel L, '
. Country of origin =~ .  ermrerier e e S . ’
- - Does the offer comply with the specification(s)? -  YYES/NO
- __ Ifnotto specification, Indicate deviation(s} - ................. _
.- Period required for delivery e 5
ER e *Delivery: Firm/not firm g
- Delivery basis e T e

Note: Al delivery costs must be inclqded in the bid price, for delivery at the prescribed destination.

*k &

all applicable 1ax@é" includes value- added tax, pay as you ear, income tax, unemployment
insurance fund contributions and skills development levies,

“Delete if not applicable
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2.2

SBD4

BIDDER’S DISCLOSURE

PURPOSE OF THE FORM

Any person (natural or juristic) may make an offer or offers in terms of
this invitation to bid. In line with the principles of transparency,
accountability, impartiality, and ethics as enshrined in the Constitution of
the Republic of South Africa and further expressed in various pieces of
legislation, it is required for the bidder to make this declaration in respect
of the details required hereunder.

Where a person/s are listed in the Register for Tender Defaulters and /
or the List of Restricted Suppliers, that person will automatically be
disqualified from the bid process.

Bidder’'s declaration

Is the bidder, or any of its directors / trustees / shareholders / members /
partners or any person having a controlling interest1 in the enterprise,
employed by the state? YES/NO

If so, furnish particulars of the names, individual identity numbers, and, if
applicable, state employee numbers of sole proprietor/ directors /
trustees / shareholders / members/ partners or any person having a
coptrolling interest in the enterprise, in table below.

Full Name Identity Number Name of State
institution

Do you, or any person connected with the bidder, have a relationship

1 the power, by one person or a group of persons holding the
majority of the eguity of an enterprise, alternatively, the person/s
having the deciding vote or power to influence cr to direct the
course and decisions of the enterprise.

000t



SBD4
with any person who is employed by the procuring institution? YES/NO

2.2.1 If so, furnish particulars:

................................................................................................

................................................................................................

2.3 Does the bidder or any of its directors / trustees / shareholders /
members / partners or any person having a controlling interest in the
enterprise have any interest in any other related enterprise whether or
not they are bidding for this contract? YES/NO

2.3.1 If so, furnish particulars:

........................................................................................

........................................................................................

3 DECLARATION

l, ' the undersigned,
(MAIMIE). ettt ee ettt e e in
submitting the accompanying bid, do hereby make the following
statements that | certify to be true and complete in every respect:

3.1 | have read and | understand the contents of this disclosure;

3.2 | understand that the accompanying bid will be disqualified if this
disclosure is found not to be true and complete in every respect;

3.3  The bidder has arrived at the accompanying bid independently from, and
without consultation, communication, agreement or arrangement with
any competitor. However, communication between pattners in a joint
venture or consortium2 will not be construed as collusive bidding.

3.4 In addition, there have been no consultations, communications,
agreements or arrangements with any competitor regarding the quality,
quantity, specifications, prices, including methods, factors or formulas
used to calculate prices, market allocation, the intention or decision to
submit or not to submit the bid, bidding with the intention not to win the
bid and conditions or delivery particulars of the products or services to
which this bid invitation relates.

3.4 The terms of the accompanying bid have not been, and will not be,
disclosed by the bidder, directly or indirectly, to any competitor, prior to
the date and time of the official bid opening or of the awarding of the
contract.

3.5 There have been no consultations, communications, agreements or
arrangements made by the bidder with any official of the procuring

2 Joint venture or Consortium means an assoclation of persons for
the purpose of combining their expertise, property, capital,
efforts, skill and knowledge In an activity for the execution of a
contract.
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3.6

SBD4

institution in relation to this procurement process prior to and during the
bidding process except to provide clarification on the bid submitted
where so required by the institution; and the bidder was not involved in
the drafiing of the specifications or terms of reference for this bid.

| am aware that, in addition and without prejudice to any other remedy
provided to combat any restrictive practices related to bids and
contracts, bids that are suspicious will be reporied to the Competition
Commission for investigation and possible imposition of administrative
penalties in terms of section 59 of the Competition Act No 89 of 1998
and or may be reported to the National Prosecuting Authority (NPA) for
criminal investigation and or may be restricted from conducting business
with the public sector for a period not exceeding ten (10) years in terms
of the Prevention and Combating of Corrupt Activities Act No 12 of 2004
or any other applicable legislation.

| CERTIFY THAT THE INFORMATION FURNISHED IN PARAGRAPHS
1, 2 and 3 ABOVE IS CORRECT.

| ACCEPT THAT THE STATE MAY REJECT THE BID OR ACT
AGAINST ME IN TERMS OF PARAGRAPH 6 OF PFMA SCM
INSTRUCTION 03 OF 2021/22 ON PREVENTING AND COMBATING
ABUSE IN THE SUPPLY CHAIN MANAGEMENT SYSTEM SHOULD
THIS DECLARATION PROVE TO BE FALSE.

.........................................................................................

...........................................................................................

Position Name of bidder



SBD 6.1

PREFERENCE POINTS CLAIM FORM IN TERMS OF THE PREFERENTIAL
PROCUREMENT REGULATIONS 2017

This preference form must form part of all bids invited. It contains general information and
serves as a claim form for preference points for Broad-Based Black Economic Empowerment
(B-BBEE) Status Level of Contribution

NB:

BEFORE COMPLETING THIS FORM, BIDDERS MUST STUDY THE GENERAL
CONDITIONS, DEFINITIONS AND DIRECTIVES APPLICABLE IN RESPECT OF B-
BBEE, AS PRESCRIBED IN THE PREFERENTIAL PROCUREMENT
REGULATIONS, 2017.

122

1.3

1.4
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1.6

GENERAL CONDITIONS
The following preference point systems are applicable to all bids:

- the 80/20 system for requirements with a Rand value of up to R50 000 000 (all
applicable taxes included); and

- the 90/10 system for requirements with a Rand value above R50 000 000 (all
applicable taxes included).

a) The value of this bid is estimated to not exceed R50 000 000 (all applicable taxes
included) and therefore the ...80/20........... preference point system shall be
applicable; or

b) Either the 80/20 or 90/10 preference point system will be applicable to this tender
(delete whichever is not applicable for this tender).

Points for this bid shall be awarded for:

(a) Price; and

(b) B-BBEE Status Level of Contributor.

The maximum points for this bid are allocated as follows:

PRICE 80
B-BBEE STATUS LEVEL OF CONTRIBUTOR 20

Total points for Price and B-BBEE must not
exceed

Failure on the part of a bidder to submit proof of B-BBEE Status level of contributor
together with the bid, will be interpreted to mean that preference points for B-BBEE status
level of contribution are not claimed.

The purchaser reserves the right to require of a bidder, either before a bid is adjudicated
or at any time subsequently, to substantiate any claim in regard to preferences, in any
manner required by the purchaser.

0%




DEFINITIONS

(a) “B-BBEE” means broad-basad black oconomic empowerment as dsfined in section
1 of the Broad-Based Black Economic Empowsrment Act;

(v) “B-BBEE status level of contributor” means the B-BBEE status of an entity in terms
of & code of good practice on black economic empowerment, issued in terms of
section 9{1) of {he Broad-Based Black Economic Empowsrment Act;

(c) “hid” means a written offer in a prescribed or stipulated form in response o an
invitation by an organ of state for the provision of goods or services, through price
guctations, advertised compelitive bidding processes or proposals,

(d) “Broad-Based Black Economic Empowerment Act” means the Broad-Based
Black Economic Empowearment Act, 2003 (Act No. 52 of 2003);

(e) “EME” means an Exempted Micro Enterprise In terms of a code of good practice on
black economic empowesrment issued in terms of section 9 (1) of the Broad-Based
Black Economic Empowerment Act;

(f)y “functlonality” means the abllity of a tenderer to provide goods or services in
ac_:cordanqe with specifications as set out in the tender documents.

(g} “prices” includes all applicable taxes less ali unconditional discounts;
(h) “proof of B-BBEE status level of contributor” means: -
1) B-BBEE Status level certificate issued by an authorized body or person;
-2) Aswarn affidavit as prescr_ibed by the B-BBEE Codes of Good Practics;
+ ~3) Any other requirement prescribed in terms of the B-BBEE Act; -

(i) “QSE” means a qualifying small business enterprise in terms of a cods of good '
practice on black economic empowerment issued in ferms of section 9 (1) of the
Broad-Based Black Economic Empowerment Ac; o

~{j)- “rand value” means the total estimated value of a contract in Rand, calculated at the

fime of bid invitation, and includes all applicable taxes;

POINTS AWARDED FOR PRICE
THE 80/20 OR 90/10 PREFERENCE POINT SYSTEMS
A maximum of 80 or 90 points is allocated for price on the following basis:

80/20 or 9010
Ps = 80(1 — m or Ps = 90[]_ Hw)
T Pmm ' P in
Where
Ps = Points scored for price of bid under consideration
Pt~ = Price of bid under consider_ation '
‘Pmin =  Price of lowest acceptable bld

POINTS AWARDED FOR B-BBEE STATUS LEVEL OF CONTRIBUTOR

In terms of Regulation 6 (2) and 7 (2) of the Preferential Procurement Regulations,
preference points must be awarded to a bidder for attaining the B-BBEE status leve! of
contribution in accordance with the table below:

g010
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B-BBEE Status Level of Number of points Number of points

Contributor (90/10 system) (80/20 system)
1 10 20
2 9 18
3 6 14
4 5 12
5 4 8
6 3 6
7 2 4
8 1 2
Non-compliant 0 0
contributor
BID DECLARATION
5.1 Bidders who claim points in respect of B-BBEE Status Level of Contribution must
complete the following:
6. B-BBEE STATUS LEVEL OF CONTRIBUTOR CLAIMED IN TERMS OF
PARAGRAPHS 1.4 AND 4.1
6.1 B-BBEE Status Level of Contributor: R S (maximum of 10 or 20 points)
(Points claimed in respect of paragraph 7.1 must be in accordance with the table
reflected in paragraph 4.1 and must be substantiated by relevant proof of B-BBEE
status level of contributor.
7. SUB-CONTRACTING
7.1 Will any portion of the contract be sub-contracted?
(Tick applicable box)
IyEs| | nNnO | |
o By If yes, indicate:
i) What percentage of the contract will be
subcontracted.........cccecvviiiiiiiiiiiienn e %
ii) The name of the sub-contractor........c.c.ccooviiiiii e
iii) The B-BBEE status level of the sub-contractor.........c.cccoovvviiii
iv} Whether the sub-contractor is an EME or QSE
(Tick applicable box)
ives] | nNo| |
v) Specify, by ticking the appropriate box, if subcontracting with an enterprise in terms
of Preferential Procurement Regulations,2017:
Designated Group: An EME or QSE which is at last 51% owned EI\\I}E Q?E
by:
Black people

Black people who are youth

Black people who are women

Black people with disabilities

Black people living in rural or underdeveloped areas or townships

Cooperative owned by black people

Page 3 of § U D




Black people who are milltary veterans

OR
Any EME
Any QSE
8. DECLARATION WITH REGARD TO COMPANY/FIRM
8.1 Name of
COMPANYHIIITI L 1ot eiee e es e et in e e e e s p g e e s et
8.2 VAT registration
YT Tra] = U PP PP
8.3 Company registration
1013 1= T S
8.4 TYPE OF COMPANY! FIRM
Partnership/Joint Venture / Consortium
One person business/sole propriety
Close corporation :
Company
(Pty) Limited
[TICK APPLICABLE BOX]
8.5 DESCRIBE PRINCIPAL BUSINESS ACTIVITIES
8.6 COMPANY CLASSIFICATION
Manufaclurer
Supplier
Profassional service provider
Other service providers, e.g. transporter, ete.
[ TICK APPLIGABLE BOX]
8.7 .. Total number of years the company/firm has been inbusiness:............ooecivn s
8.8 Hwe, the undersigned, who is / are duly authorised to do so on behalf of the

company/firm, certify that the points claimed, based on the B-BBE status level of
contributor indicated in paragraphs 1.4 and 6.1 of the foregoing certificate, qualifies the

i) The information furnished is true and correct;

~__company/ firm for the preference(s) shown and | / we acknowledgs that:

ily The preference points claimed are in accordance with the General Conditions as

indicated in paragraph 1 of this form;

iii) In the event of a contract being awarded as a result of points claimed as shown in
paragraphs 1.4 and 6.1, the coniractor may be required to furnish documantary
proof to the satisfaction of the purchaser that the claims are correct;

iv} If the B-BBEE status level of contributor has been claimed or obtained on a

Page 4 of B
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5

fraudulent basis or any of the conditions of contract have not been fulfilled, the
purchaser may, in addition to any cther remedy it may have —~

(a) disqualify the person from the bidding process;

(b) recover costs, losses or damages it has incurred or suifered as a
result of that person’s canduct;

{c) cancel the contract and claim any damageas which it has suffered as
a result of having to make less favourable arrangements due to such
cancslation;

(d) recommend that the bidder or confractor, its shareholders and
directors, or only the sharehoiders and directors who acted on a
fraudulent basis, be restricted by the National Treasury from
obtaining husiness from any organ of state for a period not
exceeding 10 years, after the audi atteram partem (hear the other
side) rule has been applied; and

(e} forward the matter for criminal prosecution.

WITNESSES .

L RRRES OF BibDERSS)

72. TP TS St ST DATE: PRSI T e e
ADDRESS

Page § of 5 G013




SBD 8

DECLARATION OF BIDDER’S PAST SUPPLY CHAIN MANAGEMENT
PRACTICES

1 This Standard Bidding Document must form part of all bids invited.

2 Tt serves as a declaration to be used by institutions in ensuring that when goods
and services are being procured, all reasonable steps are taken to combat the
abuse of the supply chain management systein.

3 The bid of any bidder may be disregarded if that bidder, or any of its directors
have-

a. abused the institution’s supply chain management system;
b. committed fraud or any other improper conduct in relation to such system; or
¢, failed to perform on any previous contract. \

Sl TIEEL 4 oo Ins order. to-give effect to the above, the following questmnnalre must be .
e completed and submitted with the bid.

o] Ttem™ Question
‘[ Is the bidder or any of its directors listed on the National Treasury’s Database of
| Restricted Suppliers as cnmpames or persons p10h1b1ted from doing business withthe | [0 | [
public sector? - -
" .| (Companies or persons who are listed on this Database were informed in wntmg
.of this restriction by the Accounting OfficellAuthorlty of the Instdtution that
| timposed the restriction after the audi alteram partent rule was applied).

The Database of Restricted Suppliers now resides on the Natlonal Treasury’s
website(yww.treasury.gov.za) and can be accossed by clicking on its link at the
bottom of the home page.

41111 so; furnish particulars:

R [ 472 [1s'the bidder or any of its directors listed on the Register for Tender Defaulters in Yes | No
. o ] erms of seation 29 of the Prevention and Combating of Corrupt Activities Aot (No 12 | [ (| :
of 2004)7 :

: The Regisier for Tender Defaulters can be accessed on the National Treasury’s
| webslte (www.treasury.sovara) by clicking on its link at the bottom of the home
page.

4.2.1 | T so, furnish particulars: . :

E g AT | Was the bidder ot any of its ditectors convicted by a court of law (including a court Yes | No
.| outside of the Republic of South Aftica) for fraud or cortuption during the past five ] [
years?

4.3.1 | if so, furnish particulars;

4.4 | Was any coniract between the bidder and any organ of state terminated during the past | Yes | No
five years on account of failure to perform on or comply with the coniract? 1 1

iR




4.4,1 | If so, furnish particulars:

- Position ~ _ _ © Name of Bidder

SBD 8
CERTIFICATION
I, THE UNDERSIGNED (FULL NAME)...covinimoimrenimmeininernrrisciiiine Crevesearsnane
CERTIFY THAT THE INFORMATION FURNISHED ON THIS DECLARATION
FORM IS TRUE AND CORRECT.
1 ACCEPT THAT, IN ADDITION TO CANCELLATION OF A CONTRACT,

ACTION MAY BE TAKEN AGAINST ME SHOULD THIS DECLARATION
PROVE TO BE FALSE.

TR RETESERE LRSS Y ] Y EE RN TR RN N N susvasssnORaRAS  trsrsesmsenssraewncdiidiane LR LT

- Signatare Date

e eamsexsneE Az iROesaOsU IR R RdRBEtebIRGORERE . aumhuddaEsass (SRR RN AR RN LLL]
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SBD 9
CERTIFICATE OF INDEPENDENT BID DETERMINATION

1 This Standard Bidding Document (SBD) must form part of all bids" invited.

2 Section 4 (1) (b} (iii) of the Competition Act No. 89 of 1898, as amended, prohibits
an agreement between, ar concerted practice by, firms, or a decision by an
association of firms, if it Is betwesn parties in a horizontal relationship and if it
involves collusive bidding (or bid rigging}.? Collusive biddfhg is a pe se prohihition
meaning that it cannot be justified undsr any grounds. '

3 Treasury Regulation 16A9 prescribes that accounting officers and accounting
authorities must take all reasonable steps to prevent abuse of the supply chain
management system and authorizes actounting officers and -accounting-authorities

o - ' ' s : -

--a, disregard the bid of any bidder if that bidder, or any of its directors have
- -abused the institution’s supply chain management system and or committed
fraud or any other improper conduct in relation to such system.

b, - cancel a contract awarded to a supplier of goods and services if the supplier
- committed any corrupt or fraudulent act during the bidding process or the
execution of that contract.
4 This SBD serves as a certificate of declaration that would be used by institutions to
-ensure that, when bids are considered, reasonable steps are taken to prevent any . ;
. §
form of bid-rigging. = : ) _ |
5 . .In orderto give effect to the above, the attached Certificate of Bid Determination ' '
(8BD 9) must be completed and submitted with the bid: _ '5

¥ Includles price quotations, advertised competitlve bids, limited bids and proposals.

- —*.Bld rigglng-{er_collusiva-bidding) oceurs when husinessas, that would otherwisa be expected to tompete, secretly conspire to ralse
prices or lower the guallty of goods and /. or sérvices for purchasers whe wish to aequlre goods and / or services through a bldding

process. Bid rigging is, therefore, an agreemeant betweaan compatitors not to compete.

0h16




SBD 9

CERTIFICATE OF INDEPENDENT BID DETERMINATION

I, the undersigned, in submitting the accompanying bid:

(Bid Number and Description)

in response to the invitation for the bid made by:

(Name of Institution)

do-hereby make.the following statements that | cerlify to be true and comble_te in every
~ respecl: ' '

i ceriify, on behalf- = _ _ -

of: ' ' ' that:
_ ~ {Narme of Bidder)

.~ 1. 1 have read and | understand the contenis of this Certificate;

2. 1 understand that the accompanying bid will be disqualified if this Certificate is found =~ ~ L )
not to be true and complete in every respec; '
- 3. 1am authorizad by the bidder o sign this Cer’tlfscate and to submst the accompanylng
hid, on behalf of the bldder, ' '
- 4. Each “person -whose signature appears.on the accompanying bid has be_en _
authorized by the bidder to determine the terms of, and to sign the bid, on behalf of-
~_the bidder; ' B
5. For the purposes 01’ th[s Certlflcate and the accompanymg bld I undersland that the
word “competitor” shall include any individual or organization, other than the bidder,

whether or not affiliated with the bidder, who:

T TUTT{E) 7 has been requested to submit a bid in response to‘this bid invitation;

{b) could potentially submit a- bid in response to this bid invitation, based
on their qualifications, abllities or experience; and

() ~ provides the same goods and services as the bidder and/or is in the
same line of business as the bidder

2
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8BD9

6. The bidder has arived at the accompanying bid independently from, and without
consultation, communication, agreement or arrangement with any sompetitor.

However communication between partners in a joint venture or consortium?® will not

be construed as callusive bidding.
7. In particular, without limiting the generality of paragraphs 6 above, there has been
no consultation, com_munication, agreement or arrangement with any compstitor

regarding:
{a) prices;
(b)  geographical area where product or service will be rendered (market
allocation) , o '
(c) methods faciors or formulas used to calculata prices;

(d) the intention or decislon to submit or not to submit, a bid;
(e)-.. the submission of a bld which dtﬁes not meet {Ha specifications and L
, conditions of the bid; or N o :
{f)  bidding with the intention not to win the bid.
8. In addition, ther& have besh no consullations, communications, agreements or
arrangements with any competitor regarding the quality, quantity, spacifications and
" gonditichs or dehvery parﬂculars of the products or services to which thls bld
invitation relates. ‘
9. The terms of the accompanying bid have not been, and will not be dlsclosed by the

bidder, directly or indirectly, to any competitor, prior to the date and t|me of the officlal - .
bid opemng or of the awarding of the contract ' _ - Y

3 Jolnt véntura of Cunsortlum meatis an association of parsons for the purpose of combining thalr expertise, property, capital, efforts,
skill and knowledge In an actlvity for the execution of a contract.,
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10. | am aware that, in addition and without prejudice to any other remedy provided to
combat any restrictive practices related to bids and contracts, bids that are
suspicious will be reported to the Competition Commission for investigation and
possible imposition of administrative penalties in terms of section 59 of the
Competition Act No 89 of 1998 and or may be reported to the National Prosecuting
Authority (NPA) for criminal investigation and or may be restricted from conducting
business with the public sector for a period not exceeding ten (10) years in terms of
the Prevention and Cembating of Carrupt Activities Act No 12 of 2004 or any other
applicable legislation.
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Annexilre A
GOVERNMENT PROCUREMENT

GENERAL CONDITIONS OF CONTRACT

NOTES

The purpose of this document is to:

(1)  Draw special attention to certain general conditions
“ . applicable to government bids, contracts and orders; and
(i) - To ensure that clients be familiar with regard to the rights
and obligations of all parties involved in doing business
with government. -

I this document words in the singular also mean in the plural
and vice vetsa and words in the masculine also mean in the
feminine and neutet.

e The Gonetal Conditions of Contraot will form part of
all bid documents and may not be amended, '

'» " Special Conditions of Contract (SCC) relevant 1o a specific
bid, should be compiled separately for every bid (if
(applicable) and will supplement the General Conditions
of Contract. Whenever there is a conlict, the provisions
in the SCC shall prevail.
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1. Pefinitions

General Conditions of Contract

1.

1.1

1.2

1.3

15

1.6

The following terms shall be interpreted as indicated:

“Closing {ime” means the date and hour specified in the bidding
documents for the receipt of bids.

“Contract” means the written agreement entered into between the
purchaser and the supplier, as recorded in the contract form signed by
the parties, including all attachments and appendices thereto and all
documents incorporated by reference therein,

“Clonfract price” means the price payable to the supplier under the
comfract for the full and proper performance of his confractual
obligations.

“Corrupt practice” means the offering, giving, recelving, or goliciting
of any thing of value to influence the action of a public official in the
procurement process ot in contract execution. '

"Countervailing duties” are imposed in.cases where an .enterprise
abroad is subsidized by its goverament and encouraged to market ifs
products internationally. - '

“Country of origin” means the place where the goods were mined, -

grown or produced or from which the setvices ars supplied, Goods are
produced when, through manufacturing, processing or substantial and
major assembly of compenents, a commercially recognized new
product results that is substantially different in basic characteristics or

~ in purpose or utility from its compopents.

1.7

1.8

1.9

1.10

112

“Day” means calendar day.

“Delivery” means delivery in compliance of the conditions of the
contract or order. :

“Delivety ex stock” means immediate delivefy divectly from stock
actually on hand.

“Delivery into consignees store or to his site” means delivered and
¥

unloaded in the specified store or depot ot on the specified site in
compllance with the conditions of the contract or order, the supplier
beating ali tisks and charges involved until the supplies ate so
delivered and a valid receipt is obfained. '

"Dumping” oceurs when a private enterprise abroad market its goods
or own initiative in the RSA at lower prices than that of the country of
origin and which have the potential to hatrm the Tocal industries in the
RSA.

"Force majeure” means an event beyond the contro! of the supplier and
ot involving the supplier’s fault or negligence and not foreseeable,

3
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1.13

1.14

Such events may include, but is not restiicted to, acts of the purchaser
in its sovereign capacity, wars or revolutions, fires, floods, epidemics,
quarantine restrictions and freight embargoes.

“PFraudulent practice” means a misrepresentation of facts in order to
influetice a procurement process of the execution of a contract to the
detriment of any bidder, and includes collusive practice among bidders
(prior to or after bid submission) designed to establish bid prices at
artificial non-competitive levels and to deprive the bidder of the
benefits of free and open competition,

“GCC" means the General Conditions of Contract.
“Goods” means all of the equipment, machinery, and/or other materials
that the supplier is required to supply io the purchaser under the

contract,

“Imported content” means that pbﬂion of the bidding price tepresented

~ by the cost of components, parts or materials which have been or are

still to be imported (whether by the supplier or his subcontractors) and
which costs are inclusive of the costs abroad, plus freight and other

-~ ditect importation costs such as landing costs, dock dues, import duty,

1.17

1.19
1.20

1.21
1.22

1.23

124

1.25

sales duty or other similar tax or duty at the South Aftican place of

entry as well as transportation and handiing charges to the factory in

the Republic whete the supplies covered by the bid will be
manufectured. _ '

“Local content” means that portion of the bidding price which is not
included in the imported content provided that local manufacture does
take place, :

“Marufaciure” mears the production of products in a factory using -

labour, malerials, components and machinery and includes other
related value-adding activities. :

“Order” means an official wrltten order issued for the supply of goods
or works or the rendering of a service. ' '

“Project site,” where applicable, means the place indicated in bidding
documents. :

“Pyurchaser” means the organization purchasing the goods.

“Republic” means the Republic of South Africa.

“SCC™ means the Special Conditions of Contract.

“Sepvices” means those functional services ancillary to the supply of
the goods, such as transportation and any other incidental services,
such as installation, commissioning, provision of technical assistance,

training, cateting, gardening, security, maintenance and other such
obligations of the supplier covered under the contract.

““Written” or “in writing” means handwritten in ink or any form of

electronic or mechanical writing,
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2. Application 2.1 These goneral conditions are applicable to all bids, contracts and orders
including bids for functional and professional services, sales, hiting,
letling ard the granting or acquiring of ights, but excluding
immovable property, unless otherwiso indicated in the bidding
documents.

2.2 Where appliceble, special conditions of contract are also Jajd down to
cover specific supplies, services or works.

2.3 Where such special conditions of contract are in conflict with these
geneta} conditions, the special conditions shall apply.

3. General 3.1 Unless otherwise indicated in the bidding documents, the purchaser
shall not -be liable for any expense incurred in the preparation and
gubmission of a bid. Whete applicable a non-refundable fee for
documents may be charged.

Cemeoo o s30--With certain exceptions, invitations to bid are otlly-published in the
' L © Govemnment Tender Bulletin, The Government Tender Builetin may be
. obtained directly from the Government Printer, Private Bag X85,
Pretoria 0001, or accessed electronically from wwy.treasuty,gov.za
-

ot P e e e e

.4, Standards .. . 4,1 The goods supplied shall conforrm to the standards mentioned in the
: bidding documents and specifications, o ; :

5. Use of _ 51 The supplier shall not, without the purchaser’s prior written conseat,

contract - ~ . disclose the contract, or any provision theseof; or any specification,
,‘1";““‘““5 o plen, drawing, pattern, sample, ot information firnished by or on
S TR

* behalf of the purchaser in comnection therewith, to any person other
than a person employed by the supplier in the performance of the
contract, Disclosure to any such employed person shall be made in i
confidence and shall extend only so far as may be necessaty for g
- , .
|

information;
_iuspection,

purposes of such performance. '

e e 752 The suppliet shall not, without the purchaser’s prior'writte.n_ consent, _ .
make use of any document ot information mentioned in GCC clause = i
5.1 except for purposes of performing the contract.

© 53 Any document, other than the coniract itsell mentioned in GCC clavse
5.1 ghall remain the property of the purchaser and shall be returned {all :
- copies) 10 the. purchaset on complstion of the supplier’s performance . |
under the contract if so required by the purchaser- ;

5.4 The supplier shall permit the purchaser to inspect the supplier’s records ' ;
' relating to the performance of the supplier and to have them audited by :
auditors appointed by the purchaser, if so required by the purchaser.

- 6. Patent rights 6.1 The supplier shall il]dé1ﬁiﬁf3/ the ﬁui‘éhéser agan151 all ”t-liifd'—pa:rtj o
: ' : ' claims of infringement of petent, trademark, or industrial design rights
arlsing from use of the goods or any part thercof by the purchaser.

7. Performance 7.1  Within thirty (30) days of receipt of the notification of contract award,
security ' the successful bidder shall furnish to the purchaser the performance
security of the amount specified in 8CC.
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. 8. Inspections,
tests and
analyses

7.2 The proceeds of the petformance securlty shall be payable to the

7.3

. 74

8.1

S8y

83

B4

8.5

xr

87

purchaser as compensation for any loss resulting from the supplier's
failure to complete his obligations under the contract,

The performance secwrity shall be denominated in the currency of the
contract, or in a freely convertible currency acceptable to the purchaser
ahd shall be in one of the following forms:

(a) a bank -guarantes ot an ircevocable letter of credit issued by a
teputable bank located in the purchaser’s country or abrcad,
acceptable 1o the purchaser, in the form provided in the

bidding documents or another form acceplable to the

purchaser; or
(b) a cashier's or certified cheque

The performance security will be discharged by the purchaser and
raturned to the supplier not later than thirty (30) days following the

““date of completion of the suppliet’s performance obligations under the

contract, including any warranty obligations, Lmless otherwise
specified in SCC. :

All pre-bidding testing will be for the account of the bidder.

If it is a bid condition that supplies to be-produced or services to be
tendered should at any stage during production ot execution or on
completion be subject to inspection, the premisss of the bidder or
contractor shall be open, at all teasonabls hours, for ingpection by a
representative of the Department or an organization actmg an behalf' of
the Dapartment,

If there are no inspection requirements indicated in the bidding
documents and no mention it made in the contract, but during the
contract period it is decided that inspections shall be caried out, the
purchaser shall itself make the necessary arrangements, including
payment arrangements with the testing authority concerned. :

If the Inspections, tests and analyses referred to in clauses 8.2 and 8.3

show the supplies to be in accordance with the contract requiremenis,
the cost of the inspections, tests and analyses shall be defrayed by the
purchaser.

Where the supplies or services referred to in clauses 8.2 and 8.3 do not
comply with the contract requirements, irrespective of whether such
supplies ot services are accepted or not, the cost in connection with
these inspections, tests or analyses shall be defrayed by the supplier.

Supplies and services wlhich are.referred to.in clauses 8.2 and 8.3 and
which do not comply with the contract requirements may be rejected.

- Any contract supplies may on or after delivery be inspected, tested or

analyzed and may be rejected if found not to commply with the
requirements of the contract, Such rejected supplies shall be held at the
cost and risk of the supplier who shall, when called upon, remove them
immediately at his own cost and forthwith substitute them with

6
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9, Packing

“ 10, Delivery

and documents. -~

11, Tasurance

12, Transpartation -

13, Incidental
services

92

8.8

9.1

supplies which do comply with the requirements of the contract,
Failing such removal the rejected supplies shall be returned at the
suppliers cost and risk. Should the suppler fail to provide the
substitute supplies forthwith, the purchaser may, without giving the
supplier further opporiunity to substitute the rejected supplies,
ptirchase such supplies as may be necessary at the expense of the
supplier,

The provisions of clausss 8.4 to 8.7 shafl not prejudice the right of the
purchaser to cancel the contract on account of & breach of the
conditions thereof, or to act in terms of Clause 23 of GCC.

The supplier shall provide such packing of the goods as is requised to
orevent their damage or dsterioration during transit to their final
destination, as indicated in the confract. The packing shall be
sufficlent to withstand, without limitation, rough handling duting
transit and exposure to extreme temperatures, salt and precipitation

“during transit, and open storage. Packing, case size and weights shall

" “take - into consideration, “where appropriate, the remoteness of the

- 101

goods® final destination and the absence of heavy handlmg Tacilities at
all points i transit.

The packing, marking, and documentation within and outside the
packages shall comply strictly with such speclal requirements as ghal]
be expressly provided -for in the coutract, including additional
requirements, if eny, specified in SCC, and in any subsequent
insteuctions ordered by the purchaset,

Delivery of the goods shall be made by the.supplier'in accordance with

* the terms specified in the contract, The details of shipping and/or other

13.2

111

131

documents to be furnished by the supplier are specified in 8CC.
Documents to be sybmitted by the supplier are spemﬂcd in SCC.

The goods supplied under the contract shall be fully insurn ed in a freely
convertible currency against loss or damage incidental to marmfacture
or acquisition, transportation, storage ancl cIe]ivery in the mannet
specified inthe SCC.

“Should a ptice other than an all-inclusive delivered price be required, -

this shall be specified in the SCC.,

The supplier may be required to provide any or all of the following
services, including additional services, if any, speciﬁed in 8CC:

(a) perfmmance or supervision of on—s1te assembly and/or
vommissioning of the supplied goods;

) furnishing of tools requited for assemb]y and/or maintenance
of the supplied poods;

(c) furishing of a detailed operations and maintenance manual
for each approptiate unit of the supplied goods; .

{d) performance or supervision or malntenance and/or repair of

the supplied goods, for a period of time agreed by the parties,
provided that this service shall not relieve the supplier of any
warranty obligations under this contract; and :
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{e) training of the purchaser’s persconel, at the supplier’s plant
and/or  on-site, in  assembly, start-up, operation,
maintenance, and/or repair of the supplied goods,

13.2 Prices charged by the supplier for incidental services, if not included in
the contract price for the goods, shall be agreed upon in advance by ihe
parties and shall not exceed the prevailing rates charged to ofher
parties by the supplier for similar services.

14, Spare parts 14.1 As specified in SCC, the supplier may be required to provide any or all
of the following materials, notifications, and information pertaining to
spare parts manufactured or distributed by the supplier:

{a) such spare parts as the purchaser may elect to purchase from the
supplier, provided that this election shall not relieve the suppliet
of any wartanty obligations under the contract; and

(b) in the event of termination of production of the spare parts:

(i) Advance potification to the purchaser of the pending
termination, in sufficient time to. permit the purchaser to-
procure needed requirements; and . - -

(i following such termination, furnishing at ho cost to the
purchaser, the blueprints, drawings, and specifications of the
spare patts, if requested.

15 Wamranty - 15,1 The supplier watrants that the goods supplied under the coniract are
R ' . new, unused, of the most recent or current models, and that they -
incorporate all tecent improvements in desipn and materials unless
provided otherwise in the conteact, The supplier further warrants that
all goods supplied under this contract shall have no defect, arising from .
design, materials, or workmanship (except when the- degign and/or -
matetial is required by the putchaser’s specifications) or from any act
ot omission of the supplier, that may develop under normal use of the
supplied goods in the conditiohs prevailing in the country of finat D
destination. : ;

15.2 This warranly shall remain valid for twelve (12) months after the

~ goods, or any portion thereof as the case may be, have been deliversd

to and accepted at the final destination indicated in the contract, or for

elghteen (18) months afier the date of shipment from the port or place

‘of loading in the sowce country, whichever. petiod concludes earlier,
unless specified otherwise in SCC.

15.3 The purchaser shall prompily notify the supplier in writing of any
claims arising under this warranty.

15.4 Upon receipt of such notice, the supplier shall, within the ‘period
, © specified in SCC and with all reasonable, speed, repair or replace the
e T sl defective goods or parts thereof, without costs to the purchaser.

15.5 If the suppliet, having been notified, fails to remedy the defect(s)
C within the period specified in SCC, the purchaser may proceed to take
such remedial action as may be necessaty, at the supplier’s risk and
expense and without prejudice to any other rights which the purchaser

may have against the supplier under the contract.
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16. Payment

17, Frices

18, Contract

amendments

19. Assignment

20. Subcontracts

21. Delaysin the

supplier’s’
performanece

16.1

16.2

16.3

16.4

17.1

18.1

19.1

The method and conditions of payment to be made to the supplier
under this contract shall be spacified in SCC.

The supplier shall furnish,the purchaser with an involes accompanied
by a copy of the delivery note and upon fuifillment of othet obligations
stipulated in the contract,

Payments shall be made promptly by the purchaser, but irsno case later
than thirty (30) days after submission of an Invoice or claim by the
supplier.

Payment will be made in Rand unless otherwise stipulated in 8CC.

Prices charged by the supplier for goods delivered and services
perfornied under the contract shall not very from the prices quoted by
the supplier in his bid, with the exception of any price adjustments .
authorized in SCC or in ths purchaser’s vequest for bid validity
extension, as the case may be.

-No varlation in or modification of the terms of the contract shall be

made excopt by written amendment sipned by the parties concerned.

The supplier shall not assign, in whole or in part, its obligations to
perform under the cortract, except with the putchaser’s prior written

 congent. :

20,1

The supplier shall notify the purchaser in wiiting of all subcontracts
awarded under this contracts if not already specified in the bid. Such

- notification, in the original bid or later, shail not relieve the supplier

from any liability or obligation under the contract.

Delivery of the goods and perfotmance of seivices shall be made by

the supplier in accordance with the time schedule preseribed by the

putchager in the contract,

If at any time during performance of the contract, the_suppiier or its
subcontractor(s) should encounter conditions imnpeding timely delivery

of the goods and performance of services, the supplier shall promptly--

notify the putchaser in writing of the fact.of the delay, its lkely
duration and its cause(s). As soon as practicable affor receipt of the
supplier's notice, the purchaser shall evaluate the situation and may at
his discretion extend the suppliey’s time for performance, with or

- without the imposition of penalties, in which case the extension shall

213

214

be ratified by the parties by amendment of contract.

No provision in & contraci shall be deemed to prohibit the obtaining of
supplies or services from a natlonal deparimeil, provincial department,
or a local authority.

The right is reserved to procure outside of the contract small quantities
of to have minor essential services executed if an emergency arises, the
supplier’s point of supply is not situated at or near the place where the
supplies are requited, or the supplier’s services are not readily

~ available,
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21,5 Except as provided under GCC Clause 25, a delay by the supplier in
the performance of its delivery obligations shall render the supplier
liable to the imposition of penaliies, pursuant to GCC Clause 22,
unless an extension of time is agreed upon pursuant to GCC Clause
21.2 without the application of penalties.

21.6 Upon any delay beyond the dellvery period in the case of a supplics
contract, the purchaser shall, without canceling the contract, be entitled
to purchase supplies of & similar quality and up to the same quantity in :
substitution of the goods not supplied in conformity with the contract
and to retuth any goods defivered later at the supplier’s expense and
visk, or to cancel the contract and buy such goods as may be required
to complete the contract and without prejudice to his ofher rights, be
entitled to claim damages from the supplier,

-22. Penalties 22.1 Subject to GCC Clause 25, if the supplier fails to deliver any or all of
' the goods or to perform the services within the period(s) specified in
the contract, the purchaser shall, without prejudice to its other remedios
under the contract, deduct from the contract price, as & penalty, a sum
calculated on the delivered price of the delayed goods ot unperformed
services using the current prime interest tate calculated for each day of
the delay until actual delivery or performance. The putchaser may also
consider termination of the contract pursuant to GCC Clause 23,

© 23 Termmation - - 23.1 The purchaser, without préjudice to any other remedy for breach of :
for default - confract, by written notice of defaull ‘sent to the supplier, may ;
terminate this contract 1o whole or in part:

(@) if the supplier fails to deliver anyor all of the goods within
the period(s) specified in the contract;- or within -any

- extension thereof pranted by the purchaser pursuant to GCC
' Clause 21.2; ' ' |

(b) if the Supplier fails to perform any other obligation(s) under
- the contract; or g .

. : |

{c) if the supplier, in the judgment of the purchaser, has j
engaged in corrupt or fraudulent practices in compating for &
ot in executing the conitact.

23.2 ‘In the event the purchaser terminates the contract in whole or in part, o
* (he purchaser may procurs, upon such terms and in such manner as it
deems appropriate, goods, works or services similar to those
undelivered, and the supplier shall be liable to the purchaser for any
excess costs for such similar goods, works or setvices. However, the
supplier shall continue performance of the conlract to the extent not

terminated.
24. Anti-dumping -~ 24.1 " When, after the date of bid, provisional payments are required, or anti-
and.. . countervailing dumping or countervailing dutics are imposed, or the amount of a
duties and Hghts - - provisional payment or anti-dumping or countervailing right is

increased in respect of any dumped or subsidized import, the State is
not liable for any amount so required or imposed, or for the-amount of -
any such increase. When, after the said date, such a provisional
payient i3 no longer required or any such antl-domping  or
countetvailing right is abolished, or where the amount of such
provislonal payment or any such right is veduced, any such favonrable

10
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difference shall on demand be paid forthwith by the contractor to the
State or the State may deduct such amounts from moneys (f any)
which may otherwise be dus to the contractor in regard to supplies or
services which ke delivered or rendered, or is to deliver or render in
terms of the contract or any other contract or any other amount which
may be due to him

25. Force 25.1 Notwithstanding the provisions of GCC Clauses 22 and 23, the

Majeure suppller shali not be Hable for forfelture of its performance security,
damages, or termination for default if and to the extent that his delay in
performance or other failure to perform his obligations under the
contract is the result of an event of force majeure.

252 If a force majeure situation arises, the supplier shall promptly notify
the purchaser in writng of such conditlon and the cause thereof.
Urless otherwise directed by the purchaser in wiiting, the supplier
shall continue to perform its obligations under the contract as far as is ;
reasonably practical, and shall seek all reasonable aliernative means for i
performance not prevented by the force majeure event, - '

26. Termination -~ 26,1 The purchaser may at any time terminate the contract by giving written Jl
for insolvency . notice to the supplier if the supplier becomes bankrupt or. otherwise i
' ' insolvent. In this event, termination will be without compensation to.
the supplier, provided that such termination will not prejudice or affect
‘any right of action or remedy wluch has accrued or will accrue -
thereafter to the purchaset, : -

27, Settlement of ~- -27.1 1f any dispute or difference of any kind whatsoever arises between the
. . Disputes : purchaser. and the supplier in connection with or arising out of the
I o confract, the parties shall make evety effot to resolve amicably such
dispute or difference by mutual consultatlon

27,2 1f, after thirty (30) days, the parties have failed to resolve their dispute

or difference by such mutual consultation; then either the purchaser or

. the supplier may give notice to the other party of his intention to -

: " comtence with mediation, No mediation in respect of this matier may
be commenced unless such notice is given to the other patty.

. .. 27.3 Should it not be possible to settle a dispute by means of mediation, it .
may be settled in a South Aftican court of law. i

27.4 Medlation proceedings shafl be conducted in aceordance with the eules
of procedure specified g the SCC.

27.5 Notwithstanding any reference to mediation andfor court proceedings i
herein, .

VLT Ll e le o0 . (@) the parties shall continue to perform their respective obligations
- : under the coniract unless they otherwise agroe; and
{b) the purchaser shall pay the suppher any monies due the supplml

28, LllIlltﬂtlon of

liability 28,1 Except in cases of ciiminal negligence or willtul misconduet, and in

the case of infringement pursuant to Clavse 6;
(a) the supplior shall not be liable to the purchaser, whether in
contract, teré, or otherwise, for any indirect or consequential loss

11
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29. Governing
language

30, Applicable

law

-~ 31, Notices

32, Taxes and
duties

29.1

30.1

311

1.z

32

32.2-

o323

or damage, loss of use, loss of production, or loss of profits or
interest costs, provided that thig exclusion shall not apply to any
obligation of the supplier to pay penalties and/or damages to the
purchaser; and

(b) the aggregate liability of the supplier to the purchaser, whether
under the contract, in tort or otherwise, shall not exceed the total
contract price, provided that this limitation shall not apply to the
cost of repairing or replacing defective squipment,

The contract shall be written in English, All cortespondence atd other
documents pertaining to fhe contract that is exchanged by the patties
shall alac be writlen in English.

The contract shall be interpreted in accordance with South African
laws, unless otherwisa specified in SCC,

Every written acceptance of a bid shall be posted o the supplier
concetned by registered or certified mail and any other notice to him
shall be posted by ordinary mail fo the address furnished in his bid or

1o the address notified later by him in writing and such posting shall be

deemed 1o be proper service of such notice

“The time mentioned in the contract documents for performing any act

after such aforesaid notice has been given, shall be reckoned from the
date of pogting of such notice.

A foreign supplier shall be entirely responsible for all taxes, stamp
duties, license fees, and other such levies imposed OthSIde» the
purchaser S Oy,

"A local supplier shall be entirely responsible for all taxes, duties,
license fees, ete., incutred until dehvery of the contracted goods to
the purchaset,

No contract shall be concluded with any bidder whose tax matters are
not in order. Prior to the award of & bid the Depattment 1must be In
possession of a tax clearance certificate, submitted by the bidder.
This certificate must be an original issued by the South African
Revenue Services,

_PracNote—Annexure A-GCC
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LIMPOPO

PROVINCIAL GOVERNMENT

REPUBLIC OF SOUTH AFRICA

DEPARTMENT OF
PUBLIC WORKS, ROADS
AND INFRASTRUCTURE

PROVISION OF MOBILE TOILET UNIT SERVICE FOR A PERIOD OF 3 YEARS (36
MONTHS) IN ALL FIVE DISTRICTS IN THE LIMPOPO PROVINCE

1. PROJECT NAME

Provision of mobile toilet units service for roads maintenance teams.

2. BRIEF BACKGROUND

The Department of Public Works, Roads and Infrastructure intends to secure a 3-year (36
months) term contract for the provision of mobile toilet unit service to the departmental
roads maintenance teams across the Province. The provision of this service excludes
other projects/activities that outsourced to external contractors and will (the service) be

provided as and when a need arise.

Road maintenance teams of the Department of Public Works, Roads and Infrastructure
are charged with the responsibility of carrying out road maintenance activities such as re-
gravelling, patching of potholes, clearing of vegetation, installation of road signs and

culverts within the provincial road network.

The nature of the work is such that teams have to work in different points/sections of
roads and the road maintenance teams work in areas where there is no established
ablutions. It is against this background that the Department seeks to acquire mobile toilet
unit service to create conducive and hygienic working environment. Furthermore, the
required service must be rendered within the ambits and or in compliance with
Construction Health and Safety Act, National Environmental Act, and municipal bylaws

amongst others.

The heartland of Southern Africa - development is about people!
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"3.9.

3. SCOPE OF WORK

The service provider shall:

3.1,

3.2,

3.3.

3.3.1.
3.3.2.
3.3.3.
3.3.4.
3.3.5.
3.3.6.
3.3.7.
3.3.8.
3.3.0.

3340,

3.4..

- 36

3.6.

37.
.38

- 310,

Provide mobile tollet unit with 2 cubicles/set of 2 mobile toilet units marked male
and ferale (estimated number of paople per unit is 30).
Supply, transport to and from site, fully maintain, clean & service the mobile foilet
units;
Each mobile tollet unit must be provided with:
Toilet seat with lid
Lockable door with in-use indicator
Smart flugh
Hand basin and water
Hand wash dispanser with soap (when serviced)
Lockable toilet paper dispenser and 4 rolls of 2 ply toilet papers daily
Waste bin '
SHE Bin
Automated hand sanitiser (with at least 70% alcoho! content) separately for both -
maie and female cubicles,
~- Provide: non -toxic chemicals to eliminate harmful bacterla and unpleasant
odours :
Transport toilets umUs to Slte/S accordmg to work schedule/s and move the unit/s

- along with the team/s as they proceed to the next section of a road or another road;
-Berresponsible for storage and safe-keeping of the toilet units;

Provide once a week sanitation service;
Ensure that the mobile units are clean and functioning properly at all times

Ensure mobile toilets are removed fram the traiter and placed on the ground(m

case of portable mobile toilets units)
Empty the toilet waste in an approved dump snte/reservow and submit a weekly/ . -

. monthly report with recommendations/remarks. The report should be signed oﬁ by

the service provider and the Depariment.
Ensure company representatives on site wear company branded uniform and are
identifiable when on site at all times.

002
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Service is to be provided in the following areas:

Capricorn District

1. Alldays Cost Centre

2, Mogwadi Cost Centre

3. Lebowakgomo Cost Centre

4. Matlala Cost Centre

5. Mothapo Cost Centre
~ 8. | Sandriver Cost Centre

7. Skeiding Cost Centre

Mopani District

8. Giyani Cost Centre ' i
9. Lethaba Cost Centre

10. Maruleng Cost Centre

11. Phalaborwé'Coét C.entr_a -

12. Tzaneen Cost Centre

- - Sekhukhune District

13, Groblersdal Cost Centre

14, Moeraroep Cost Centre

15. Meckienberg Cost Centre
16, Nebo Cost Centre

17. Tsimanyane Cost Centre
~18. Veeplaats Cost Centre

Vhembe District

19. - Hianganahi Cost Centre
20, | Makhado Cost Centre

21, Malamulicie Cost Centre

22, Musina Cost Centre
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23. Mutale Cost Centre
24, Thohoyandou
Waterberg District
25, Alma Cost Centre
286, Bela-Bela Cost Centre
27. Dwaalboom Cost Centre
28. George Masebe Cost Centre }
28, Lephalale Cost Centre
30. Marken Cost Centre : J
g 3. Modimolle Cost Centre |
- | "8 [ Mokopane Cost Centre |
' - ~~{ 7733, . [ Mookgaphong Gost Gentre |
34. | Roedtan Cost Centre _ ||
T S T Thabazimbi Cost Centre
36, | Tolwe Cost'Centre

4. REQUIREMENTS

_» Successful bidders shall provide fufl sample of the toilet unit and SANAS
accredited chemicals that will be used prior to rendering the service.
- & Provide a permission letter from the municipality to dump waste. -

5. SPECIAL CONDITIONS

. Appomted service provider must comply with the provisions of the OMHS Act NO:
- 95 of 1993, National Environmental Management Act, Waste Act, as amended

» National Road Traffic Act, and ensure all vehicles and frailers are roadworthy and
licensed,

* Appointed service provider must be available for communication with the
department at all imes.

6. STANDING TIME

If the mobile toilet umt is availed and not utilized due to reasons beyond the
‘contractor’s control then the standing rate (which is 50% of the working day rate) only -

4
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shall be claimed. Typical examples of where the standing rate would apply are as
follows:-

a) During period of rain or inclement weather in such case only 50% of the day
rata be claimed.

b} During civil commotion or unrest when it is congidered unsafe to operate plant
on a particular site.

7. TRAVELLING/TRANSPORTATION COST

Starting point for this bid shall be calculated or referenced from the cost centre area deemed to !
be the central point, except where the unit is moved from one work area to the other.

8. INVOICING

Each invoice shall refer to the official order number and shall have attached thereto copies - 7
of timesheats signed by the contractorfrepresentative and the official in chiarge of the cost oo
centre,

8. EVALUATION CRITERIA

Received bids will be evaluated on compliance to specification, administrative

compliance, price and preferential point systetn, The awarding of the tender shall be per _ i

delivery point {(cost centre) and limited to only one dslivery point (cost centre) per bidder, ' i
on condition that there are adequate recommendable bidders.

9.1 Administrative Compliance ' ' |

& _Non-compliance to the administrative requirements will automatically disqualify the
bidders. : ' '

o w2« Completion of the bid document must be done with a permanent ink.

The following documents are to be submitted with the bid: S ,

+ “Tax compliance CSD summary report not older than one month before the closing
date.

+  Sworn affidavit/BBBEE Certificate issued by SANAS.

“+ Permission letter for dumping of waste from the municip'élity ,

The following are regarded as disqualifiable and non- compliance to administrative

regquirements:
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+ Failure to complete the BoQ in full

» Price amendments without signature

» Usage of correction fluid

» Completion of the bid document with & paneil

¢ inclusion of VAT by non VAT vendors

» Non- completion and/ or non-signing of the standard bidding documents
(SBD)forms

+ Non- completion to SBD 3.1

« Failure to attach SANAS accreditation certificate for hand sanitiser(70% alcohol)

o Failure to attach proof of mabile toilet ownership and /or letter of intent in case of

leasing option

- 9.2 Preference points claim in terms of the preferential. procurement
Al qualifiers will be svaluated on the 80/20 preferential points as follows: .
» Price: 80 | |
» B-BBEE: 20 _ .
Preference points claim in terms of the preferential procurement -

Specific Goals will be awarded poi nts as follows:

B-BBEE  STATUS LEVEL OF | NUMBER OF POINTS
SUPPLIER - ‘ :
1. 20
2 18
3 14
4 i2
] 6
7 4
8 2

NON — compliant contributor 0

6
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10.

COSTING AND PRICING GUIDELINE

Notes:

The bill of quantities must be completed in full and no space shall be left open,
in district where there Is no intention to bid it should be indicated as such.

Rate is per unit packaged as per specification and transported in accordance
with the locations of the teams.

All rates shall be inclusive of direct and indirect cost of the service. ‘
Rates are per year and per district, no price adjustments shall be effected during
the contract petiod.

The Departrnent reserves the right to negotlate the rate/price with patential
bidders. _

The successful bidder will be awarded one (01) cost centre for a period of 36
manths..

- The department reserves the right to award one (01) cost centre per bidder for

a period of 36 months.
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10.1. Capricorn District
[ Year Description/ Unit | Quantity Rate Amount
Specification (Indicative)
First 1. Mobile toilet unit with 2 day 1
year cubicles/set of 2 mobile toilet
units marked male and female
2. Transportation of mobile | km | 3 000
tollet unit/s to and from site
Second | 1. Mobile toilel unit with 2| day 1
year cubicles/set of 2 mobile toilet
units marked male and female
2.Tranép0rfation‘ "of mobile [km 3000 -
tollet unit/s to and from site - :
Third ™| 7. Moblle tollet unit with 3 | day 1
year cubicles/set of 2 mobile toilet |
urtits marked male and female
| 2Transportation ~ of ‘mobile | km | 3 000
toilet unit/s to and from site
~ Total
VAT (Where Applicable)
L S T ' ' Grand total
8
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10.2. Mopani District

Year | Description/ Unit | Quantity Rate Amount
Specification {(Indicativa)

First 1. Mobile foilet unit with 2 [day 1

year cubicles/set of 2 mobile toilet

Lnits marked male and female

2.Transportation  of mobile | km | 3 000
toilet unit/s to and from site

Second | 1. Mobile toilet unit with 2 | day 1
year cubicles/set of 2 mobile tollet | =
units marked male and female

- 2.Transportation  of mobile | km | 3000 I ' ‘
toilet unit/s to and from site ' '

| Third 1. Wobile tollel unit with 2 |day | 1
year cubicles/set of 2 moblle toilet
units marked male and female

|2 Transportation  of mobile [ken | 3000
toilet urtit/s to and from site

Total

VAT (Where Applicable)

Grand total | - -
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10.3. Sekhukhune District

Year | Description/ Unit | Quantity Rate Amount
Specification {Indicative)

First 1. Mobile toilet unit with 2 | day 1

year cubicles/set of 2 mobile toilet

units marked male and female

2.Transportation of mobite [km | 2 000
toilet unit/s to and from site

Second | 1. Mobile tollet unit with 2 day 1 :
year cubicles/set of 2 mobile toilet _ o : B
units marked male and female : .

2 Transportation of - mobile | km |3 000"
toilet unit/s to and from site

"Third ™~ | 1. Mioblle toilet unit with 2 | day T
year cubicles/set of 2 mobile toilet
units marked male and female

* [ 2 Transportation of_mobiie | km— 3060
toilet unit!s to and from site

Total |

VAT (Where Applicabie)

-Grand total

10
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1¢.4. Vhembe District

Year | Description/ Unit | Quantity Rate Amount
Specification ' {Indicative)

First 1. Mobile tollet unit with 2 day 1

year cubicles/set of 2 mobile toilet

units marked male and fernale

2.Transportation of mobile | km | 3 000
toilet unit/s to and from site

Second | 1. Mobile toilet unit with 2 | day 1
year cubicles/set of 2 mobile toilet
units marked male and female

2.Transportation of  mobile | km 3000
toilet unit/s to and from site '

Third 1. Moblle” tollet unit with 2] day | 7
year cubicles/set of 2 mobile toilet | -
units marked male and fermale

2Transportation ~ of mobile | km | 3000
toilet unit/s to and from site

Tot_all

. VAT (Where Applicable)

Grand total

(
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10.5. Waterberg District

Year | Description/ Unit

Specification

Quantity

(Indicative)

Rate

Amount

First 1. Mobile toilet unit with 2 |day
year cubicles/set of 2 mobile toilet
units marked male and female

1

2.Trangportation of mobile | km
toilet unit/s to and from site

3000

Second | 1. Mobile tollet unit with 2| day
year cubicles/set of 2 mobile toilet
units marked male and female

2.Trahsportation of mabile | km
toilet unit/s fo and from site -

3000

Third | 1. Mobile tollet unit with 2| day
year cubicles/set of 2 mobile. toilet
units marked male and female

2.Transportation  of - moblle km
toilet unit/s to and from site

3 000

"~ Total

VAT (Where Applicable)

Grand total

12
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